56.14-6 Mandatory.  Except when testing the machinery,
guards shall be securely in place while machinery is being
operated.

Summary of the Evidence

Inspector Ainge issued this citation be'cause he observed
that the chain drive was entirely exposed.  It was about four and
one half feet off of the ground, close to a walkway and easily
accessible CTr. 30, 31; Ex. P4) .

A person cleaning or lubricating this equipment could
contact the chain drive and incur an amputation (Tr. 31).

There were workers moving throughout the plant and they
would be in area as needed (Tr. 32).  In the inspector's opinion
the company would service the equipment while it was running (Tr.
32).  Except for lunchtime he had never noticed a shutdown of the
equipment which was conveying material.

An injury was reasonably likely to happen due to this
condition (Tr. 33).

Mr. Tafoya, the company's respresentative, told the
inspector that they had taken the old guard off to change the
pulleys.  After the change, the old guard would no longer fit
(Tr. 33, 94).

In abating the condition it was suggested that a guard cover
the drive chain (Tr. 34).

Witness Mann, who testified for the company, indicated the
machine is in a very remote area*  In addition, there was a
temporary cover over it, but he was not familiar with it (Tr.
266).

At the time of the inspection the machine was in the process
of being tested and repaired (Tr. 232).

Evaluation of the Evidence

In connection with this citation I credit the inspector's
testimony.  He observed the violation over a period of time.  His
testimony is further confirmed by the statement of respondent's
representative Tafoya.  There was no indication the machinery was
being tested and the inspector did not observe a shutdown of the
equipment.

Since the chain guard was unguarded, Citation 2246286 should
be affirmed.

1464 cause me to conclude that no person could
